ZAKON

O POTVRDPIVANJU SPORAZUMA IZMEDPU
REPUBLIKE SRBIJE | EVROPSKE UNIJE O
UCESCU REPUBLIKE SRBIJE U PROGRAMU
EVROPSKE UNIJE HORIZONT EVROPA -
OKVIRNOM PROGRAMU ZA ISTRAZIVANJE |
INOVACIJE

Clan 1.

Potvrduje se Sporazum izmedu Republike Srbije i Evropske unije o u¢eséu
Republike Srbije u programu Evropske unije Horizont Evropa — okvirnom programu
za istrazivanje i inovacije, sacinjen u Beogradu, dana 1. decembra 2021. godine i u
Briselu, dana 6. decembra 2021. godine, u originalu na srpskom i engleskom jeziku.

Clan 2.

Tekst Sporazuma izmedu Republike Srbije i Evropske unije o ucéedc¢u
Republike Srbije u programu Evropske unije Horizont Evropa — okvirnom programu
za istraZivanje i inovacije, u originalu na srpskom i engleskom jeziku glasi:



SPORAZUM

izmedu Republike Srbije i Evropske unije o ucée$éu Republike Srbije u
programu Evropske unije Horizont Evropa - okvirnom programu za
istrazivanje i inovacije

Evropska komisija (u daljem tekstu: ,Komisija”), u ime Evropske unije,

sa jedne strane, i

Vlada Republike Srbije, u daljem tekstu: ,Srbija”,

u daljem tekstu zbirno: ,Strane”

S OBZRIROM NA TO DA Okvirni sporazum izmedu Evropske zajednice i Srbije o
opstim principima u&e$éa Srbije u programima Zajednice' precizira da je
sporazumom, u formi Memoranduma o razumevanju?, izmedu Komisije i nadleznih
organa Srbije potrebno utvrditi posebne nacine i uslove uceS¢a Srbije u svakom
pojedinaénom programu, narocito u pogledu obaveznog finansijskog u¢esca;

I S OBZIROM NA TO DA je program Evropske unije Horizont Evropa - okvirni

program za istrazivanje i inovacije uspostavljen Uredbom (EU) br. 2021/695
Evropskog parlamenta i Saveta® (u daljem tekstu: ,program Horizont Evropa®);

10J L 129, str. 29. od 22.07.2005,

2 Ovaj sporazum ¢ini i ima ista pravna dejstva kao Memorandum o razumevanju naveden u okviru

Protokola o okvirnom sporazumu izmedu Evropske unije i Republike Srbije o opStim principima za

uc¢es¢e Republike Srbije u programima Unije,

% Uredba (EU) 2021/695 Evropskog parlamenta i Saveta od 28.04.2021. kojom se uspostavlja Horizont

Evropa

- Okvirni program za istrazivanje i inovacije, kojim se utvrduju njegova pravila za ucesce i Sirenje, i
stavlja van snage Uredba (EU) br. 1290/2013 i (EU) br. 1291/2013 (SL L 170, 12.5.2021., Str. 1).



UZIMAJUCI U OBZIR nastojanja Evropske unije da predvodi odgovor udruzujudi
snage sa svojim medunarodnim partnerima u cilju reSavanja globalnih izazova u
skladu sa planom delovanja za ljude, planetu i prosperitet u Agendi Ujedinjenih
nacija , Transformisanje naseg sveta: Agenda za odrzivi razvoj do 2030. godine® i
priznajuéi da su istrazivanje i inovacije klju¢ni pokretadi i klju¢ni alati za odrzivi rast
voden inovacijama, za ekonomsku konkurentnost i atraktivnost;

PREPOZNAJUCI opéte principe navedene u Uredbi (EU) 2021/695:

POTVRBUJUCI cilieve obnovljenog Evropskog istraZivackog prostora da izgradi
zajedni¢ki naucno-tehnoloski prostor, stvori jedinstveno trziste za istrazivanje i
inovacije, podstice i olakSava saradnju medu univerzitetima i razmenu najboljih
praksi i atraktivnih istrazivackih karijera, olakSa prekograni¢nu i medusektorsku
mobilnost istrazivala, podstiCe slobodno kretanje naucnog znanja i inovacija,
promoviSe poStovanje akademskih sloboda i slobodu nau€nog istrazivanja, pruza
podrsku nauéno obrazovnim i komunikacionim aktivhostima, i podstie
konkurentnost i atraktivnosti privieda zemalja uc€esnica, kao i &injenicu da su
pridruzene zemlje kljuéni partneri u ovom poduhvatu;

NAGLASAVAJUCI ulogu Evropskog partnerstva u resavanju nekih od najvaznijih
izazova Evrope kroz uskladene istrazivacke i inovacione inicijative koje znacajno
doprinose prioritetima Evropske unije u oblasti istrazivanja i inovacija koji zahtevaju
kriti€chu masu, dugoro¢nu viziju i znaCaj uée8¢a pridruzenih zemalja u tim
partnerstvima;

UZIMAJUCI U OBZIR da su se istrazivanje i inovacije pokazali znagajnim u regionu
Zapadnog Balkana za saradnju i finansiranje zajednickih projekata za istrazivanja i
inovacije koji omogucéavaju zajedniCki pristup izvrsnosti, znanju, inovacijama,
mrezama i istrazivaCkim resursima. One pruzaju dragocene mogucnosti za ljudski
razvoj, povecavaju Sanse za uspeh u pronalazenju zajedniCkih reSenja za
regionalne i globalne izazove;

U NASTOJANjU da uspostave obostrano povoljne uslove za otvaranje
odgovarajuc¢ih radnih mesta, ojaaju i podrze inovacione ekosisteme Strana, kroz
pomo¢ preduzecima u inovacijama i rastu na trziStima Strana, kao i da olakSaju
razumevanje, primenu i dostupnost inovacija, uklju€ujuci rad na izgradnji kapaciteta;

UVIDAJUCI da uzajamno ude$ée u medusobnim istraZivackim i inovacionim
programima treba da donese obostranu korist; uz priznavanje da Strane zadrZzavaju
svoje pravo da ogranic€e ili uslovljavaju u¢esce u svojim istrazivackim i inovacionim
programima, naroCito za one aktivnosti koje se odnose na njihovu stratesku
imovinu, interese, autonomiju ili bezbednost;

UZIMAJUCI U OBZIR da su zajednigki cilievi, vrednosti i évrste veze Strana u
oblasti istrazivanja i inovacija, uspostavljeni u prethodnom periodu kroz Sporazume
0 pridruzivanju naknadnim Okvirnim programima, i prepoznajuci zajedniCku Zzelju
Strana da kroz njih dalje razvijaju, jaaju, stimuliSu i proSiruju svoje odnose i
saradnju,

SPORAZUMELE SU SE O SLEDECEM:

Clan 1.

Delokrug udruzivanja

Srbija ¢e ulestvovati kao pridruzena drzava i pruzati doprinos u svim delovima



Evropskog programa Horizont Evropa - Okvirni program za istrazivanje i inovacije
(Program Horizont Evropa) iz ¢lana 4. Uredbe (EU) 2021/695 koji se sprovodi kroz
konkretan program uspostavlijen Odlukom (EU) 2021/764% u njihovim najnovijim
verzijama, kao i kroz finansijski doprinos Evropskom institutu za inovacije i
tehnologiju.

Uredba (EU) 2021/819 Evropskog parlamenta i Saveta®, i Odluka (EU) 2021/820°, u
njihovim najnovijim verzijama, primenjuju se na ucesc¢e pravnih subjekata Srbije u
Zajednicama znanja i inovacija.

Clan 2.

Nacin i uslovi uéeséa u programu Horizont Evropa

Srbija ¢e ucestvovati u aktivhostima Evropskog programa Horizont Evropa u skladu
sa uslovima utvrdenim Okvirnim sporazumom izmedu Evropske zajednice i
Republike Srbije o Opstim nacelima za u¢esée Srbije u programima Zajednice, i pod
uslovima navedenim u ovom Sporazumu, u pravnim aktima iz ¢lana 1. ovog
Sporazuma, kao i u svim drugim pravilima koja se odnose na implementaciju
programa Horizont Evropa, u njihovim najnovijim verzijama.

Osim ukoliko nije drugacije predvideno odredbama i uslovima iz stava 1. ovog
Clana, ukljuéujuéi i primenu &lana 22. stav 5. Uredbe (EU) 2021/695, pravni subjekti
osnovani u Srbiji mogu da ucestvuju u indirektnim aktivnostima programa Horizont
Evropa pod jednakim uslovima koji vaze za pravhe subjekte sa sediStem u
Evropskoj uniji, ukljugujuéi postovanje restriktivnin mera Evropske unije ’.

* Odluka Saveta (EU) 2021/764 od 10. maja 2021. o uspostavijanju Posebnog programa za

sprovodenje Horizonta Evropa - Okvirni program za istrazivanje i inovacije, i o stavljanju van snage
Odluke 2013/743/EU (SL L 1671, 12.5.2021, str. 1).
® Uredba (EU) 2021/819 Evropskog parlamenta i Saveta od 20. maja 2021.g o Evropskom institutu za
inovacije i tehnologiju (preradena verzija) (SL L 189, 28.5.2021., Str. 61.).
® Odluka (EU) 2021/820 Evropskog parlamenta i Saveta od 20. maja 2021.g o StrateSkom planu
inovacija Evropskog instituta za inovacije i tehnologiju (EIT) 2021-2027: Podsticanje inovacionog
talenta i kapaciteta Evrope i o0 stavljanju van snage Odluke br. 1312/2013/EU (SL L 189, 28.5.2021.,
Str. 91.).
" Restriktivne mere EU usvojene su u skladu sa &lanom 29. Ugovora o Evropskoj uniji ili &lanom 215.
Ugovora o funkcionisanju Evropske unije



Pre nego $to odluci o tome da li pravni subjekti koji su osnovani u Srbiji ispunjavaju
uslove da ucestvuju u akciji koja se odnosi na strateSku imovinu, interese,
autonomiju ili bezbednost Evropske unije u skladu sa ¢lanom 22 (5) Uredbe (EU)
2021/695, Komisija moze da zatraZi posebne informacije ili garancije, kao $to su:

a) informacije o tome da li je pravnim subjektima koji su osnovani u Evropskoj
uniji odobren ili ¢e biti odobren reciproCan pristup postoje¢im i planiranim
programima ili aktivhostima Srbije koji odgovaraju predmetnoj akciji Horizont
Evropa,

b) informacije da li Srbija ima uspostavljen nacionalni mehanizam za skrining
ulaganja i garancije da Ce organi vlasti Srbije izveStavati i konsultovati Komisiju
0 svim eventualnim slu€ajevima u kojima su primenjujuéi takav mehanizam
obavesSteni o planiranim stranim ulaganjima/preuzimanju od strane pravnog
subjekta koji je osnovan ili kontrolisan van Srbije, a koji je primio sredstva
programa Horizont Evropa u aktivhostima u vezi sa strateSkom imovinom,
interesima, autonomijom ili bezbednoS¢u Evropske unije, pod uslovom da
Komisija dostavi Srbiji spisak relevantnih pravnih subjekata osnovanih u Srhiji
nakon potpisivanja ugovora o dodeljivanju bespovratnih sredstava sa tim
subjektima, i

c) garancije da nijedan od rezultata, tehnologija, usluga i proizvoda koje su
subjekti sa sediStem u Srbiji razvili u okviru predmetnih radnji nece biti predmet
ogranicenja koja se odnose na njihov izvoz u zemlje &lanice EU u toku akcije i
Cetiri godine nakon njenog zavrSetka. Srbija ¢e na godiSnjem nivou deliti
azuriranu listu subjekata koji podlezu nacionalnim izvoznim ograniéenjima,
tokom trajanja aktivnosti i €etiri godine nakon njenog zavrsetka.

Pravni subjekti sa sedidtem u Srbiji mogu da u€estvuju u aktivhostima Objedinjenog
istrazivaCkog centra (JRC) pod istim uslovima i odredbama koje se primenjuju ha
pravne subjekte osnovane u Evropskoj uniji, osim ukoliko su neophodna
ograni¢enja kako bi se osigurala doslednost sa obimom uceS¢a koje proizilazi iz
primene stavova 2. i 3. ovog ¢lana.

Tamo gde Evropska unija sprovodi program Horizont Evropa primenom ¢&lanova
185. i 187. Ugovora o funkcionisanju Evropske unije, Srbija i pravni subjekti Srbije
mogu da uc€estvuju u pravnim strukturama formiranim u skladu sa navedenim
odredbama, a u skladu sa pravnim aktima Evropske unije koji jesu ili ¢e biti usvojeni
radi uspostavljanja takvih pravnih struktura.

Predstavnici Srbije imaju pravo da u svojstvu posmatraa uc€estvuju u odboru iz
¢lana 14. Odluke (EU) 2021/764, bez prava glasa, a u vezi sa pitanjima koja se ti¢u
Srbije.

Ovi odbori ¢e se sastajati bez prisustva predstavnika Srbije u vreme glasanja. Srbija
Ce biti obavestena o rezultatu glasanja.

UcCeScCe iz ovog stava imace isti oblik, ukljuCujuci procedure za prijem informacija i
dokumentacije, kao i onaj koji se primenjuje na predstavnike iz drzava ¢lanica
Evropske unije.

Na ucCeSCe Srbije u Komitetu Evropskog istraZivackog prostora i njegovim



10.

11.

12.

podgrupama, primenjivace se prava zastupanja i u¢esc¢a koja vaze za pridruzene
zemlje.

Predstavnici Srbije imaju pravo da kao posmatraci u€estvuju u Savetu guvernera
Objedinjenog istraZivackog centra, bez prava glasa. Shodno tom uslovu, ovakvo
uCesSce regulisu ista pravila i procedure kao i oni koji se primenjuju na predstavnike
drzava Clanica Evropske unije, uklju€ujuéi pravo govora i procedure za prijem
informacija i dokumentacije u vezi sa pitanjima od znacaja za Srbiju.

Srbija ima pravo uceSc¢a u Evropskom konzorcijumu istrazivackih infrastruktura
(ERIC) u skladu sa Uredbom Saveta (EZ) 723/20098, odnosno njenom najnovijom
verzijom, i pravnim aktom kojim se osniva Evropski konzorcijum istrazivackih
infrastruktura.

TroSkovi puta i dnevnica predstavnika i stru€njaka Srbije koji su nastali u svrhu
uceSc¢a u svojstvu posmatraca u radu odbora iz ¢lana 14. Odluke (EU) 2021/764, ili
na drugim sastancima u vezi sa sprovodenjem programa Horizont Evropa, bice
nadoknadeni od strane Evropske unije po istim osnovama kao i u skladu sa
procedurama koje su trenutno na snazi za predstavnike drzava Clanica Evropske
unije.

Strane ¢e uciniti sve napore, u okvirima postojec¢ih odredbi, da olakdaju slobodno
kretanje i boravak nauénicima koji u€estvuju u aktivnostima koje su pokrivene ovim
sporazumom kao i da olakSaju prekograni¢no kretanje roba i usluga namenjenih za
upotrebu u takvim aktivhostima.

Srbija ¢e obezbediti da roba i usluge, kupljene u Srhbiji ili uvezene u Srbiju, koje se
delimi¢no ili u potpunosti finansiraju u skladu sa ugovorima o dodeli bespovratnih
sredstava i/ili ugovorima zaklju¢enim za sprovodenje aktivnosti u skladu sa ovim
Sporazumom, budu oslobodeni od carina, uvoznih dazbina i drugih fiskalnih taksi,
ukljuCuju¢i PDV, koje se primenjuju u Srbiji, preduzimajuéi sve neophodne
odgovarajuce procedure.

% Uredba Saveta (EZ) br. 723/2009 od 25. juna 2009. o pravnom okviru Zajednice za Evropski
konzorcijum istrazivackih infrastruktura (European Research Infrastructure Consortium (ERIC)) (SL L
206, 8.8.2009., str.1)



Clan 3.
Finansijski doprinos

UcesScée Srbije ili pravnih subjekata Srbije u Evropskom programu Horizont Evropa
zavisi od toga da li Srbija finansijski doprinosi Programu i s tim povezanim
troSkovima upravljanja, izvrSenja i operativnim troSkovima iz opSteg budzeta
Evropske unije (u daljem tekstu: ,budzet Unije).

Finansijski doprinos predstavlja zbir:
a) operativhog doprinosa; i

b) naknade za u€esce.

Finansijski doprinos je u obliku godisnjih uplata u dve rate, koje dospevaju na
plac¢anje najkasnije u maju i julu.

Operativni doprinos pokriva operativhe troSkove i izdatke za podrSku Programa i
predstavlja dodatak aproprijacijama za obaveze i za pla¢anja za iznose koji su vec
uneti u budzet Unije koji je konacno usvojen za program Horizont Evropa,
ukljuCuju¢i sve aproprijacije koje odgovaraju iznosu povracaja neiskoriS¢enih
sredstava koja su ponovo stavljena na raspolaganje u skladu sa ¢lanom 15(3)
Uredbe (EU, Euratom) 2018/1046 Evropskog parlamenta i Saveta®, u njenoj
najnovijoj verziji (u daljem tekstu: ,Finansijska uredba®), i uvecane za spoljni
namenski prihod koji ne proistice iz finansijskih doprinosa programu Horizont
Evropa od strane drugih donatora™.

Za spoljne namenske prihode koji se dodeljuju programu Horizont Evrope u skladu
sa Clanom 3.1 Uredbe Saveta (EU) 2020/2094 o uspostavljanju Instrumenta
Evropske unije za oporavak u cilju podrske oporavku od posledica krize usled
pandemije bolesti COVID-19", ovo poveéanje ¢ée odgovarati godidnjim
aproprijacijama navedenim u pratec¢oj dokumentaciji uz nacrt budzeta Komisije za
program Horizont Evropa.

% Uredba (EU, Euratom) 2018/1046 Evropskog parlamenta i Saveta od 18. jula 2018. o finansijskim
pravilima koja se primenjuju na opsti budzet Unije, o izmeni Uredbe (EU) br. 1296/2013, (EU) br.
1301/2013, (EU) br.1303/2013, (EU) br.1304/2013, (EU) br. 1309/2013, (EU) br. 1316/2013, (EU) br.
223/2014, (EU) br.

283/2014 i Odlukom br. 541/2014/EU i o stavljanju van snage Uredbe (EU, Euratom) br. 966/2012 (UL
L 193, 30.7.2018, str. 1).

% ovo ukljuCuje narocito sredstva iz Instrumenta za oporavak Evropske unije uspostavljenog Uredbom
Saveta (EU) 2020/2094 od 14. decembra 2020. o uspostavljanju Instrumenta Evropske unije za
oporavak u cilju podrske oporavku od posledica pandemije bolesti COVID-19 (SL L 433l, 22.12.2020,
str. 23).

1 0J L 433l, 22.12.2020, str. 23.



10.

Pocletni operativni doprinos zasniva se na kljuu za placanje doprinosa koji se
definiSe kao odnos izmedu bruto domaceg proizvoda (BDP) Srbije po trziSnim
cenama, i BDP-u Evropske unije po trziSnim cenama. Bruto domaée proizvode po
trziSnim cenama koji ¢e se primenjivati utvrduju za te svrhe odredene sluzbe
Komisije na osnovu najnovijih statistickih podataka koji su dostupni za proracune
budzeta u godini koja prethodi godini u kojoj dospeva godi$nje placanje. Izuzetno,
za 2021. godinu, pocetni operativni doprinos ¢e se zasnivati na BDP-u za 2019.
godinu po trzisnim cenama. Uskladivanja klju¢a za placanje doprinosa navedena su
u Prilogu .

Pocetni operativni doprinos izraCunava se primenom klju¢a za plac¢anje doprinosa,
uskladenog prema pocéetnim aproprijacijama za obaveze unetim u budzet Evropske
unije koji je konaCno usvojen za odgovarajucu godinu za potrebe finansiranja
programa Horizont Evropa, uvecan u skladu sa stavom 4. ovog ¢lana.

Naknada za uceSc¢e iznosi 4% godiSnjeg pocetnog operativhog doprinosa koji se
izraCunava u skladu sa stavovima 5. i 6. ovog ¢lana i uvodi¢e se postepeno, nha
naCin definisan u Prilogu |. Naknada za uce8¢e ne podleze retroaktivnom
uskladivanju ili korekcijama.

Pocletni operativni doprinos za godinu N moZe se naknadno uskladiti navide ili
nanize u jednoj ili viSe narednih godina na osnovu budzetskih obaveza preuzetih za
aproprijacije za obaveze te godine N, uvec¢ano u skladu sa stavom 4. ovog ¢lana,
njihovom primenom kroz zakonske obaveze i povracajem neiskori§¢enih sredstava.
Detaljne odredbe za sprovodenje ovog ¢lana navedene su u Prilogu I.

Evropska unija ¢e Srbiji dostaviti informacije u vezi sa njenim finansijskim u¢eS¢em
koje su sadrZzane u podacima o budZetu, raCunovodstvu, ucinku i evaluaciji koje se
dostavljaju budZetskim organima Evropske unije i telu koje ocenjuje izvestaj o
izvrSenju budzeta za program Horizont Evropa. Te informacije se dostavljaju uz
duzno postovanje pravila o poverljivosti i zastiti podataka Evropske unije i Srbije, ne
dovodedi u pitanje informacije koje Srbija ima pravo da dobije prema Prilogu 1.

Svi doprinosi Srbije ili uplate iz Evropske unije, kao i obragun iznosa koji su dospeli
na plac¢anje ili ¢e biti primljeni, bic¢e izrazeni u evrima.

Clan 4.

Mehanizam automatske korekcije

Mehanizam automatske korekcije po€etnog operativnog doprinosa Srbije za godinu
N, uskladen prema ¢lanu 3 (8), primenjivace se i obracunavati u godini N + 2. Bice
zasnovan na ostvarenim rezultatima Srbije i pravnih subjekata Srbije u delovima
programa Horizont Evropa koji se sprovode kroz dodelu bespovratnih sredstava
prema konkurentnim uslovima, koja se finansiraju iz izdvajanja za obaveze iz
godine N, uvec¢ane u skladu sa ¢lanom 3 (4).

Iznos automatske korekcije izraCunava kao razlika izmedu:

a) pocetnog iznosa pravnih obaveza za dodelu bespovratnih sredstava po
konkurentnim uslovima koje su zaklju¢ene sa Srbijom ili pravnim subjektima
Srbije koja se finansiraju iz sredstava za obaveze za godinu N, uvec¢anog u



skladu sa ¢lanom 3 (4); i

b) odgovaraju¢eg operativhog doprinosa godine N koji je Srbija platila, uskladen
prema ¢&lanu 3 (8), neraCunaju¢i neinterventne troSkove finansirane iz
aproprijacija za obaveze iz godine N, uve¢anog u skladu sa ¢lanom 3 (4).

Ukoliko iznos iz stava 1, bez obzira da li je taj iznos pozitivan ili negativan,
premasuje 8% odgovarajuceg pocetnog operativnog doprinosa uskladenog prema
¢lanu 3 (8), pocetni operativni doprinos Srbije za godinu N bi¢e korigovan. 1znos koji
Srbiji dospeva za plaéanje ili koji treba da primi kao dodatni doprinos ili smanjenje
doprinosa Srbije prema mehanizmu automatske korekcije, bi¢e iznos koji premasuje
prag od 8%. Iznos ispod praga od 8% nece se uzimati u obzir pri izraCunavanju
dodatnog doprinosa koji dospeva za pla¢anje ili nadoknadu.

Detaljna pravila o mehanizmu automatske korekcije navedena su u Prilogu I.

Clan 5.

Reciprocitet

Pravni subjekti osnhovani u Evropskoj uniji mogu da ucestvuju u programima i
aktivnostima Srbije koje odgovaraju Evropskom programu Horizont Evropa, u
skladu sa zakonodavstvom Srbije.

Otvoreni spisak ekvivalentnih programa i aktivnosti Srbije predstavljen je u Prilogu
Il.

Finansiranje pravnih subjekata osnovanih u Uniji od strane Srbije, podleze
zakonodavstvu Srbije koje ureduje funkcionisanje istrazivackih i inovacionih
programa i aktivnosti. U sluCajevima kada nije obezbedeno finansiranje, pravni
subjekti sa sedidtem u Uniji mogu da u€estvuju sa sopstvenim sredstvima.

Clan 6.

Otvorena nauka

Strane ¢e u svojim programima i aktivhostima medusobno promovisati i podsticati
prakse otvorene nauke u skladu sa pravilima programa Horizont Evropa i
zakonodavstvom Srbije.

Clan 7.

Pra¢enje, ocena i izveStavanje

Ne dovodedi u pitanje odgovornosti Komisije, Evropske kancelarije za borbu protiv
prevara (OLAF) i Revizorskog suda Evropske unije u pogledu pracenja i ocenjivanja
programa Horizont Evropa, uceS¢e Srbije u tom programu ¢e se kontinuirano pratiti
na osnovu partnerstva izmedu Komisije i Srbije.

Pravila u vezi sa dobrim finansijskim upravljanjem, uklju€ujuéi finansijsku kontrolu,
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povracaj sredstava i druge antikorupcijske mere u vezi sa finansiranjem Evropske
unije u skladu sa ovim Sporazumom, definisana su u Prilogu .

Clan 8.

Zajedni€ki odbor EU - Srbija za istrazivanje i inovacije

Ovim se osniva ZajedniCki odbor EU - Srbija za istraZivanje i inovacije (u daljem
tekstu: ,ZajedniCki odbor EU-Srbija“). Zadaci Zajedni¢kog odbora EU-Srbija
obuhvataju:

a) procenu, vrednovanje i analizu primene ovog Sporazuma, narogito:

(i) uceSce irezultate pravnih subjekata Srbije u programu Horizont Evropa;

(i) nivo (medusobne) otvorenosti pravnih subjekata osnovanih u svakoj od
Strana za u¢esce u programima i aktivnostima druge Strane;

(i) sprovodenje mehanizma finansijskog doprinosa i mehanizma automatske
korekcije u skladu sa ¢lanovima 3 i 4;

(iv) razmenu informacija i razmatranje svih eventualnih pitanja o koriscenju
rezultata, ukljuujuci prava intelektualne svoijine;

b) raspravu o ograni€enjima na zahtev bilo koje od Strana koje su Strane
primenjivale ili planirale u vezi sa pristupom njihovim relevantnim istrazivackim i
inovacionim programima, naro€ito ukljuujuci aktivnosti u vezi sa njihovom
strateSkom imovinom, interesima, autonomijom ili bezbedno&éu;

c) ispitivanje nacina za unapredenje i razvoj saradnje;

d) zajedniCko razmatranje buducih orijentacija i prioriteta politika koje se odnose
na istraZivanje i inovacije i planiranje istrazivanja od zajedni¢kog interesa;

e) razmenu informacija, izmedu ostalog, 0 novom zakonodavstvu, odlukama ili
nacionalnim istrazivackim i inovacionim programima koji su od znacaja za
primenu ovog Sporazuma.

Zajednicki odbor EU-Srbija koji ¢e se sastojati od predstavnika Evropske unije i
Srbije, usvoji¢e Poslovnik o radu odbora.

Zajednicki odbor EU-Srbija moze da donese odluku o formiranju ad hoc radne
grupe/savetodavnog tela na ekspertskom nivou kao pomoc¢ u sprovodenju primene
ovog Sporazuma.

Zajednicki odbor EU-Srbija sastajaée se najmanje jednom godisSnje, i kad god
posebne okolnosti tako budu zahtevale, na zahtev bilo koje od Strana. Sastanke ¢e
naizmeni¢no organizovati i voditi Evropska unija i nacionalni organ Srbije.

Zajednicki odbor EU-Srbija radi¢e kontinuirano kroz razmenu relevantnih informacija
bilo kojim od sredstava komunikacije, a naroCito u vezi sa u€edcem/rezultatima
pravnih subjekata iz Srbije. Zajednicki odbor EU-Srbija moZe da obavlja svoje
zadatke u pisanoj formi kad god se za to ukaze potreba.
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Clan 9.

ZavrSne odredbe

Ovaj Sporazum stupa ha shagu na dan kada su strane obavestile jedna drugu o
ispunjenju njihovih internih procedura koje su neophodne u te svrhe.

Ovaj Sporazum pocinje da se primenjuje od 1. januara 2021. godine. On ostaje na
snazi onoliko koliko bude potrebno da se okoncaju svi projekti, radnje, aktivnosti ili
njihovi delovi koji se finansiraju iz sredstava programa Horizont Evropa, kao i sve
radnje neophodne za zastitu finansijskih interesa Evropske unije i sve finansijske
obaveze koje proisti€u iz implementacije ovog Sporazuma izmedu Strana.

Evropska unija i Srbija mogu priviemeno da primenjuju ovaj Sporazum u skladu sa
svojim internim procedurama i zakonodavstvom. Priviemena primena pocinje na
dan kada su strane obavestile jedna drugu o zavrSetku svojih internih procedura
neophodnih u te svrhe.

Ukoliko Srbija obavesti Komisiju koja postupa u ime Evropske unije da nece
okoncati svoje interne procedure neophodne u cilju stupanja na shagu ovog
Sporazuma, ovaj sporazum ¢&e priviemeno prestati da se primenjuje na dan prijema
ovog obavestenja od strane Komisije, $to ¢e ujedno predstavljati datum prestanka
za potrebe ovog Sporazuma.

Evropska unija moZe da suspenduje primenu ovog sporazuma u slu¢aju delimi¢nog
ili potpunog neplacanja finansijskog doprinosa koji Srbija duguje po ovom
Sporazumu.

U slu€aju neplaéanja koja mogu znacajno da ugroze sprovodenje i upravljanje
programom Horizont Evropa, Komisija ¢e uputiti zvanicnu opomenu o kasnjenju u
placanju. Ukoliko se placanje ne izvrSi u roku od 20 radnih dana od upucivanja
zvanitne opomene, Komisija ¢e Srbiju obavestiti 0 suspenziji primene ovog
Sporazuma zvani¢nim obavestenjem o suspenziji koje ¢e stupiti na snagu 15 dana
nakon prijema ovog obavestenja.

U slu€aju suspenzije primene ovog sporazuma, pravni subjekti sa sedistem u Srhbiji
nece imati pravo da uc€estvuju u postupcima dodele koji joS nisu okon¢ani kada
suspenzija stupi na snagu. Postupak dodele ¢e se smatrati okoné¢anim kada su kao
rezultat tog postupka preuzete pravne obaveze.

Suspenzija ne utiCe na pravne obaveze preuzete sa pravnim subjektima sa
sedistem u Srbiji pre stupanja na snagu suspenzije. Ovaj Sporazum ¢e nastaviti da
se primenjuje i na takve pravne obaveze.

Evropska unija ¢e bez odlaganja obavestiti Srbiju kada celokupan iznos dospelog
finansijskog doprinosa bude primljen od strane Evropske unije. Suspenzija ¢e biti
ukinuta odmah nakon upucivanja ovog obavestenja.

Od dana ukidanja suspenzije, pravni subjekti Srbije ponovo ¢e ispunjavati uslove za
postupke dodele koji su pokrenuti nakon ovog datuma i za postupke dodele
pokrenute pre ovog datuma, za koje nisu istekli rokovi za podno$enje prijava.
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Svaka od Strana moze da raskine ovaj Sporazum u bilo kom trenutku pisanim
obaveStenjem o nameri da raskine Sporazum. Raskid stupa na snagu tri
kalendarska meseca od datuma na koji obaveStenje o raskidu stigne na adresu
primaoca. Za potrebe ovog Sporazuma, datum na koji raskid stupa na snagu
predstavlja datum raskida.

U slu€aju privremenog prestanka vazenja ovog Sporazuma u skladu sa stavom 4.
ovog Clana ili njegovog raskida u skladu sa stavom 6. ovog Clana, Strane su
saglasne da:

(a) projekti, radnje, aktivnosti ili njihovi delovi u vezi sa kojima su preuzete pravne
obaveze tokom privremenog vazenja i/ili nakon stupanja na snagu ovog
Sporazuma, a pre nego $to ovaj Sporazum prestane da vazi ili bude raskinut,
nastavice se do njihovog zavrSetka pod uslovima navedenim u ovom
Sporazumu;

(b) godisnji finansijski doprinos godine N tokom koje ovaj Sporazum prestaje
priviemeno da vazi ili je raskinut, treba u da bude uplaéen u celosti, u skladu sa
¢lanom 3. Operativni doprinos godine N uskladi¢e se u skladu sa &lanom 3 (8) i
korigovati u skladu sa ¢lanom 4 ovog Sporazuma. Uskladivanja i korekcije se
nece vrsiti za naknadu za u¢esée koja je plaéena za godinu N;

(c) nakon godine tokom koje ovaj Sporazum privremeno prestaje da vazi ili je
raskinut, pocetni operativni doprinosi pla¢eni za godine tokom kojih je ovaj
Sporazum vazio, bi¢e uskladeni u skladu sa ¢lanom 3 (8) i automatski
korigovani u skladu sa ¢lanom 4 ovog Sporazuma.

Sve ostale posledice raskida ili privremenog prestanka vazenja ovog
Sporazuma, strane ¢e reSavati sporazumno.

Ovaj Sporazum se moze izmeniti samo u pisanoj formi uz saglasnost obe Strane.
Stupanje na snagu izmena i dopuna odvijace se prema istoj proceduri koja vazi za
stupanje na snagu ovog Sporazuma.

Prilozi ¢ine sastavni deo ovog Sporazuma.
Ovaj Sporazum je sacinjen u dva originalna primerka na srpskom i engleskom
jeziku, pri ¢emu je svaki tekst podjednako verodostojan. U slu€aju neslaganja u

tumacenju, merodavnim ¢e se smatrati tekst na engleskom jeziku.

Sacinjeno u Beogradu, dana 1. decembra 2021. godine i u Briselu, dana 6.
decembra 2021. godine.

Za Vladu Republike Srbije, Za Komisiju, u ime Evropske unije,
Branko Ruzié, s.r. Marija Gabriel, s.r.
Prvi potpredsednik Vlade i ministar Komesar za inovacije, istraZivanje,

prosvete, nauke i tehnoloSkog razvoja kulturu, obrazovanije i omladinu



13

PRILOG I: Pravila kojima se ureduje finansijski doprinos Srbije programu Horizont
Evropa (2021-2027.)

PRILOG II: Otvoreni spisak ekvivalentnih programa i aktivnosti Srbije

PRILOG III: Dobro finansijsko upravljanje
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PRILOG |

Pravila kojima se ureduje finansijski doprinos Srbije programu
Horizont Evropa (2021-2027.)

| Obrac¢un finansijskoq doprinosa Srbije

Finansijski doprinos Srbije programu Horizont Evropa utvrduje se na godiSnjoj
oshovi srazmerno i kao dodatak iznosu koji je svake godine na raspolaganju u
budZetu Unije za sredstva za obaveze potrebna za upravljanje, izvrSenje i
funkcionisanje programa Horizont Evropa, uve¢ana u skladu sa ¢lanom 3 (4) ovog
Sporazuma.

Naknada za ucCe$c¢e iz ¢lana 3 (7) ovog Sporazuma uvodice se postepeno, na
sledeci nacin:

- 2021: 0,5%;

- 2022: 1%;

- 2023: 1,5%;

- 2024: 2%;

- 2025: 2,5%;

- 2026: 3%;

- 2027: 4%

U skladu sa ¢lanom 3(5) ovog Sporazuma, pocetni operativni doprinos koji Srbija
treba da plati na ime uceS¢a u programu Horizont Evropa izraCunavaée se za
odgovaraju¢e finansijske godine primenom uskladenog kljuéa za placanje
doprinosa.

Uskladivanje klju€a za pla¢anje doprinosa vrsi se na sledeéi nacin:

Uskladen klju¢ za pla¢anje doprinosa = Klju¢ za placanje doprinosa x
koeficijent

Koeficijent koji se primenjuje za izraCunavanje uskladenog klju¢a za pla¢anje
doprinosa iznosi 0.45.

U skladu sa ¢lanom 3(8) ovog Sporazuma, prvo uskladivanje koje se odnosi na
izvrSenje budzeta za godinu N, izvrSi¢e se u godini N+1, kada ¢e poCetni operativni
doprinos godine N biti uskladen navisSe ili nanize za razliku izmedu:

a) uskladenog doprinosa koji se izraunava primenom uskladenog klju¢a za
pla¢anje doprinosa za godinu N na zbir:

i. iznosa budZetskih aproprijacija za odobrena sredstva za preuzete obaveze
za godinu N u skladu sa izglasanim budzetom Evropske unije i za
odobrena sredstva koja odgovaraju povracaju neiskoriS¢enih sredstava
koja su ponovo stavljena na raspolaganje; i

ii. svih sredstava za obaveze na osnovu spoljnih namenskih prihoda koji ne
proistiCu iz finansijskih doprinosa za program Horizont Evropa od drugih
donatora, koja su bila dostupna na kraju godine N*2. Za spoljne namenske
prihode koji se dodeljuju programu Horizont Evropa u skladu sa ¢lanom
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3(1) Uredbe Saveta (EU) 2020/2094 o uspostavljanju Instrumenta
Evropske unije za oporavak u cilju podrske oporavku od posledica krize
usled pandemije bolesti COVID-19", u svrhu izradunavanja uskladenog
doprinosa, koristice se godisnji indikativni iznosi u programiranju VFO-a.

b) ipocetnog operativhog doprinosa godine N.

Pocev od godine N+2, i svake naredne godine, sve dok se sve budzetske obaveze
koje se finansiraju pod sredstvima za obaveze koja poticu iz godine N, uvecCane u
skladu sa ¢lanom 3(4) ovog Sporazuma, ne plate ili vrate kao neiskoriS¢ene, a
najkasnije 3 godine po zavrSetku programa Horizont Evropa, Unija ¢e obracunati
uskladivanje operativnhog doprinosa godine N umanjenjem operativnog doprinosa
Srbije za iznos dobijen primenom uskladenog klju¢a za pla¢anje doprinosa godine
N na povracaj neiskoris¢enih sredstava svake godine na obaveze godine N koje se
finansiraju iz budZeta Unije ili iz neiskori$¢enih sredstava koja su ponovo stavljena
na raspolaganje.

Ako su iznosi koji proizlaze iz spoljnih namenskih prihoda godine N (tako da
ukljuCuju aproprijacije za preuzete obaveze, i za iznose u skladu sa Uredbom
Saveta (EU) 2020/2094 -godi$nje indikativne iznose u programiranju u VFO) koji ne
proistiCu iz finansijskih doprinosa programu Horizont Evropa od drugih donatora
otkazani, operativni doprinos Srbije bice umanjen za iznos koji se dobija primenom
uskladenog klju¢a za placanje doprinosa godine N na iznos neiskoriS¢enih
sredstava.

2 To se narogito odnosi na sredstva iz Instrumenta za oporavak Evropske unije uspostavljenog
Uredbom Saveta (EU) 2020/2094 od 14. decembra 2020. o uspostavljanju Instrumenta Evropske unije
za oporavak u cilju podr8ke oporavku od posledica pandemije bolesti COVID-19 (SL L 433],
22.12.2020, str. 27).

1307 L 4331, 22.12.2020, str. 23.
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Il Automatska korekcija operativhog doprinosa Srbije

Za izraCunavanje automatske korekcije iz ¢lana 4. ovog sporazuma, primenjuju se
slede¢i modaliteti:

(@)

(b)

(c)

(d)

(€)

.Bespovratna sredstva po konkurentnim uslovima® jesu grantovi koji se
dodeljuju putem poziva za podnosenje predloga gde se krajnji korisnici mogu
identifikovati u momentu izraCunavanja automatske korekcije. lzuzima se
finansijska podrska tre¢im licima na nacin kako je definisano u ¢lanu 204.
Finansijske uredbe;

ako je zakonska obaveza potpisana sa konzorcijumom, iznosi koji se koriste za
utvrdivanje poCetnih iznosa zakonske obaveze bi¢e kumulativni iznosi dodeljeni
korisnicima koji su srpski subjekti u skladu sa indikativnim ra&¢lanjenim
prikazom budzeta ugovora o dodeli bespovratnih sredstava;

svi iznosi zakonskih obaveza koji odgovaraju konkurentnim bespovratnim
sredstvima, bi¢e utvrdeni pomocu elektronskog sistema Evropske komisije
eCorda i izvuceni druge srede u februaru godine N + 2;

.Neinterventni troSkovi” jesu troskovi Programa osim bespovratnih sredstava
po konkurentnim uslovima, uklju€ujuéi troSkove podrske, administracije koja se
odnosi na program, i druge aktivnostil4;

iznosi koji se dodeljuju medunarodnim organizacijama kao pravnim subjektima
koji su krajnji korisnici'®, smatraju se neinterventnim trodkovima.

Mehanizam se primenjuje na sledeéi nagin:

(@)

Automatske korekcije za godinu N u vezi sa izvrSenjem sredstava za obaveze
za godinu N, uveéane u skladu sa ¢lanom 3(4) ovog Sporazuma, primenjivace
se ha osnovu podataka o godini N i godini N+1 iz e-Corda pomenutog u tacki
c) stava (1) tacke (II) ovog Aneksa u godini N+2, nakon §to se primene
eventualna uskladivanja u skladu sa ¢lanom 3(8) ovog Sporazuma na doprinos
Srbije programu Horizont Evropa. Razmatrani iznos predstavljace iznos za
dodelu bespovratnih sredstava po konkurentnim uslovima za koja su podaci
dostupni u momentu izraCunavanja korekcije.

¥ Ostale aktivnosti uklju€uju pre svega nabavke, nagrade, finansijske instrumente, direktne akcije
Objedinjenog istrazivackog centra, pretplate (OECD, Eureka, IPEEC, IEA,...), stru¢njake (evaluatori,
%raéenje projekata) itd.

Medunarodne organizacije smatrale bi se neinterventnim troSkovima samo ako su krajnji korisnici.
Ovo se nece primenjivati ako je medunarodna organizacija koordinator projekta (distribuira
sredstava drugim koordinatorima).

(b)

Polev od godine N+2 pa do 2029. godine, iznos automatske korekcije ¢e se
izraCunavati za godinu N uzimajuci razliku izmedu:

1. ukupnog iznosa bespovratnih sredstava po konkurentnim uslovima koji su
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opredeljeni Srbiji ili pravnim subjektima Srbije kao obaveze preuzete za
budzetske aproprijacije za godinu N; i

2. iznosa uskladenog operativhog doprinosa Srbije za godinu N pomnozenog
koli¢nikom izmedu:

a. iznosa bespovratnih sredstava po konkurentnim uslovima datih za
sredstva za obaveze iz godine N, uve¢anog u skladu sa ¢lanom 3(4)
ovog Sporazuma; i

b. ukupnog iznosa svih odobrenih budzetskih izdvajanja za godinu N,
uklju€ujuci neinterventne troskove.

Il Pla¢anje finansijskog doprinosa Srbije, plaéanje uskladivanja operativhog
doprinosa Srbije i plac¢anje automatske korekcije koja se primenjuje na
operativni doprinos Srbije

Komisija ¢e Srbiji u 8to skorijem roku, a najkasnije prilikom raspisivanja prvog

poziva za finansijska sredstva za finansijsku godinu, dostaviti slede¢e podatke:

a. iznose odobrenih obaveza u budzetu Unije koji su konacno usvojeni za datu
godinu za budzetske linije koje se odnose na uceSée Srbije u programu
Horizont Evropa uvecane, po potrebi, u skladu sa ¢&lanom 3 (4) ovog
Sporazuma;

b. iznos naknade za uéesce iz ¢lana 3(7) ovog Sporazuma,;

c. od godine N+1 implementacije programa Horizont Evropa, implementaciju
aproprijacija za obaveze koje odgovaraju budZetskoj godini N, uveéanu u
skladu sa ¢lanom 3 (4) ovog Sporazuma i nivou povracaja neiskorid¢enih
sredstava;

d. za deo programa Horizont Evropa u kome su takve informacije potrebne za
izraCunavanje automatske korekcije, nivo preuzetih obaveza u korist pravnih
subjekata Srbije rad¢lanjen prema odgovarajucoj godini budzetskih izdvajanja i
s tim u vezi ukupnom nivou preuzetih obaveza.

Na osnovu nacrta svog budzeta, Komisija ¢e dostaviti projekciju podataka za
narednu godinu pod tatkama (a) i (b) u Sto skorijem roku, a najkasnije do 1.
septembra finansijske godine.

Komisija ¢e, najkasnije u aprilu i junu svake finansijske godine, uputiti poziv Srbiji za
uplatu sredstava koja odgovaraju njenom doprinosu po ovom Sporazumu.

Svaki poziv za uplatu sredstava predvida uplatu Sest dvanaestina doprinosa Srbije,
u roku od 30 dana nakon objavljivanja poziva za uplatu sredstava.

Za prvu godinu primene ovog Sporazuma, Komisija ¢e raspisati jedan poziv za
sredstva, u roku od 60 dana od datuma kada ovaj Sporazum poc¢ne da proizvodi
pravno dejstvo.

Svake godine, poCev od 2023. godine, pozivi za uplatu sredstava odrazavace i
iznos automatske korekcije koja se primenjuje na operativni doprinos uplacen za
godinu N-2.

Poziv za uplatu sredstava objavljen najkasnije u aprilu moze takode da sadrzi i
uskladivanje finansijskog doprinosa koji je Srbija uplatila za sprovodenje, upravljanje
i funkcionisanje prethodnih Okvirnih programa za istrazivanje i inovacije u kojima je
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Srbija ucestvovala.

Za finansijske godine 2028., 2029. i 2030., za pla¢anje ka Srbiji ili na naplatu od
Srbije dospevace iznos koji proizilazi iz automatske korekcije primenjene na
operativne doprinose koje je Srbija platila u 2026. i 2027. godini ili od uskladivanja
izvrSenih u skladu sa ¢lanom 3. stav 8. ovog Sporazuma.

Srbija ¢e platiti svoj finansijski doprinos prema ovom Sporazumu u skladu sa
tackom 1l ovog Priloga. U slu€aju da Srbija ne izvrSi pla¢anje do datuma dospeca,
Komisija ¢e poslati zvani¢no pismo opomene.

Svako kasnjenje u placanju finansijskog doprinosa dovodi do pla¢anja zatezne
kamate od strane Srbije na preostali iznos od datuma dospeca.

Kamatna stopa za potraZivanja koja nisu placena na dan dospeca bi¢e stopa koju
Evropska centralna banka primenjuje na svoje glavhe operacije refinansiranja,
objavljena u seriji C Sluzbenog lista Evropske unije, koja je vazeéa prvog
kalendarskog dana u mesecu datuma dospeca, uvecana za jedan i po procentni
poen.
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PRILOG Il
Spisak ekvivalentnih programa i aktivhosti Srbije

Otvoreni spisak u nastavku, smatrace se programima i aktivnostima Srbije koji
odgovaraju programu Horizont Evropa:

Programi i aktivnosti iz oblasti istrazivanja, razvoja i inovacija koje su objavili:
- Ministarstvo prosvete, nauke i tehnoloskog razvoja
- Fond za inovacionu delatnost
- Fond za nauku Republike Srbije
- Ministarstvo privrede
- Ministarstvo poljoprivrede, Sumarstva i vodoprivrede
- Ministarstvo zastite Zivotne sredine



20

PRILOG Il
Dobro finansijsko upravljanje
Zastita finansijskih interesa i povracaj sredstava

Clan 1.
Kontrole i revizije

Evropska unija ima pravo da sprovodi tehnicke, nau¢ne, finansijske ili druge vrste
kontrola i revizija, u skladu sa vazec¢im aktima jedne ili viSe institucija ili tela Unije i
kako je predvideno odgovaraju¢im sporazumima ifili ugovorima, u prostorijama
svakog fiziCkog lica sa prebivaliStem u Srbiji ili svakog pravnog subjekta osnovanog
u Srbiji koji prima sredstva Evropske unije, kao i svakog treceg lica uklju¢enog u
realizaciju sredstava Unije sa prebivalistem ili sediStem u Srbiji. Takve kontrole i
reviziie mogu sprovoditi zastupnici institucija i tela Evropske unije, a naro€ito
Evropske komisije i Evropskog revizorskog suda, kao i druga lica sa mandatom
Evropske komisije.

Predstavnici institucija i tela Evropske unije, narocito Evropske komisije i Evropskog
revizorskog suda, i druga lica sa mandatom Evropske komisije, treba da imaju
odgovarajuéi pristup lokacijama, radovima i dokumentaciji (u elektronskoj i
Stampanoj verziji) kao i svim informacijama koje su neophodne za sprovodenje
takvih revizija, uklju€ujuci pravo na dobijanje fiziCkog/elektronskog primerka i izvoda
iz bilo kog dokumenta ili sadrzaja na bilo kom medijumu za podatke u posedu
fizickog lica ili pravnog subjekta koji su predmet revizije, ili pak tre¢e strane koja je
predmet revizije.

Srbija neée sprecavati niti na bilo koji drugi nacin praviti smetnje pravu ulaska u
Srbiju i pristupu prostorijama zastupnika i drugih lica iz stava 2 po osnovu izvrSenja
njihovih zaduZenja iz ovog €¢lana.

Kontrole i revizije mogu se izvrsiti, i nakon suspenzije primene ovog Sporazuma u
skladu sa ¢lanom 9 (5), privremenog prestanka njegovog vazenja ili raskida, pod
uslovima utvrdenim u vazecim aktima jedne ili viSe institucija ili tela Evropske unije i
na nacin predviden odgovaraju¢im sporazumima i/ili ugovorima u vezi sa nekom od
zakonskih obaveza za izvrSenje budzeta Evropske unije koju je Evropska unija
preuzela pre datuma stupanja na snagu suspenzije primene ovog Sporazuma u
skladu sa ¢lanom 9 (5), ili njegovog privremenog prestanka vazenja ili raskida.

Clan 2.
Borba protiv nepravilnosti, prevara i
drugih kriviénih dela od uticaja na
finansijske interese Unije

Evropska komisija i Evropska kancelarija za borbu protiv prevara (OLAF) ovlaséene
su da sprovode upravne istrage, ukljucujuci i provere na licu mesta i inspekcije, na
teritoriji Srbije. Ove istrage ¢e se sprovoditi u skladu sa odredbama i uslovima
definisanim u vazec¢im aktima jedne ili viSe institucija Unije.

NadlezZni organi Srbije u razumnom roku treba da obaveste Evropsku komisiju ili
OLAF o svim Ccinjenicama ili sumnjama koje su do njih dodle u vezi sa
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nepravilnostima, prevarama ili drugim nezakonitim radnjama koje utiCu na
finansijske interese Unije.

Provere i inspekcije na licu mesta mogu se vrSiti u prostorijama svakog fizickog lica
sa prebivalidtem ili pravnog subjekta sa sedisdtem u Srbiji koje prima sredstva Unije,
kao i svakog treceg lica uklju¢enog u realizaciju sredstava Unije sa prebivalistem ili
sediStem u Srbiji.

Kontrole i inspekcije na licu mesta priprema i sprovodi Evropska komisija ili OLAF u
bliskoj saradnji sa nadleznim organom Srbije koji imenuje Vlada Srbije. Imenovani
organ ¢e prethodno u razumnom roku biti obavesten o predmetu, svrsi i pravnom
osnovu provera i inspekcija, kako bi mogao da pruzi pomo¢. U tu svrhu, sluZbenici
nadleznih organa Srbije mogu da uc€estvuju u proverama i inspekcijama na licu
mesta.

Na zahtev srpskih vlasti, provere i inspekcije na licu mesta mogu se obavljati
zajedno sa Evropskom komisijom ili OLAF-om.

Zastupnici Komisije i sluzbenici OLAF-a imace pristup svim informacijama i
dokumentaciji, uklju€ujuéi racunarske podatke, o predmetnim operacijama koje su
neophodne za pravilno sprovodenje provera i inspekcija na licu mesta. Konkretno,
oni ¢e moci da kopiraju dokumentaciju od znacaja.

Tamo gde se lice, subjekt ili neko trec¢e lice opire proveri ili inspekciji na licu mesta,
vlasti Srbije, postupajuéi u skladu sa nacionalnim pravilima i propisima, treba da
pomognu Evropskoj komisiji ili OLAF-u kako bi im se omogucilo da izvrSe svoju
obavezu provere ili inspekcije na licu mesta. Ovakva pomo¢ obuhvata preduzimanije
odgovarajué¢ih mera predostroznosti u skladu sa nacionalnim zakonodavstvom,
narocito u cilju zastite dokaza.

Evropska komisija ili OLAF duzne su da obaveste vlasti Republike Srbije o
rezultatima takvih provera i inspekcija. Konkretno, Evropska komisija ili OLAF ¢e u
najkratem moguéem roku prijaviti nadleznom organu Srbije svaku cinjenicu ili
sumnju u vezi sa nepravilno$éu, do koje su dosli tokom kontrole ili inspekcije na licu
mesta.

Ne dovodeci u pitanje primenu krivicnog zakonika Srbije, Evropska komisija moze
izre¢i administrativne mere i kazne pravnim subjektima ili fizi€kim licima Srbije koja
uCestvuju u sprovodenju programa ili aktivhosti u skladu sa zakonodavstvom
Evropske unije.

U svrhu pravilne primene ovog ¢lana, Evropska komisija ili OLAF i nadlezni organi
Srbije redovno ée razmenijivati informacije i, na zahtev jedne od strana iz ovog
Sporazuma, medusobno ¢e se konsultovati.

Da bi se olakSala efikasna saradnja i razmena informacija sa OLAF-om, tacka za
kontakt u ime Srbije bi¢e nacionalna Sluzba za koordinaciju borbe protiv prevara
(AFCOS) Srhije.

Informacije koje se razmenjuju izmedu Evropske komisije ili OLAF-a sa nadleznim
organima Srbije odvijace se uz duzno poStovanje zahteva o poverljivosti. LiCni
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podaci ukljueni u razmenu informacija bi¢e zastiéeni u skladu sa vazeéim
pravilima.

Organi Republike Srbije duzni su da saraduju sa Evropskim javnim tuzilaStvom kako
bi mu se omogucilo da izvrSi svoju duznost da istrazuje, krivicno goni i presudi
pociniocima i sauCesnicima u krivicnim delima koja utiCu na finansijske interese
Evropske unije u skladu sa vaZzeéim zakonodavstvom.

Clan 3.
Povracaj sredstava i izvr§enje

Odluke koje usvoji Evropska komisija a koje nalazu nov€anu obavezu pravnim ili
fiziCkim licima a ne drzavi u vezi sa svim potrazivanjima koja proizilaze iz programa
Horizont Evropa, bi¢e izvrSne u Srbiji. Takvoj odluci prilaZze se nalog za izvrSenje,
bez ikakvih drugih formalnosti osim provere verodostojnosti odluke od strane
nacionalnog organa koji je za ovu svrhu imenovala Vlada Srbije. Vlada Srbije ce
obavestiti Komisiju i Sud pravde Evropske unije o svom imenovanom nacionalnom
organu. U skladu sa ¢lanom 4, Evropska komisija ima pravo da o takvim izvrSnim
odlukama obavesti direktno fiziCka lica sa prebivaliStem i pravne subjekte sa
sedistem u Srbiji. lzvrSenje ¢e se sprovesti u skladu sa zakonima i procedurama
Republike Srbije.

Presude i naredbe Suda pravde Evropske unije koje su donete primenom klauzule
o arbitraZi iz ugovora ili sporazuma u vezi sa programima, aktivnostima, akcijama ili
projektima Unije izvrSne su u Srbiji na isti nacin na koji i odluke Evropske komisije iz
stava (1).

Sud pravde Evropske unije ima nadleznost da preispita zakonitost odluke Komisije
iz stava 1. i da obustavi njeno izvrSenje. Medutim, sudovi Srbije bi¢e nadlezni za
odlucivanje po Zalbama o izvrSenju koje se sprovodi na neregularan nacin.

Clan 4.
Komunikacija i razmena informacija

Institucije i tela Evropske unije koja su uklju¢ena u sprovodenje programa Horizont
Evropa ili u kontrolu nad tim programom, imaju pravo da komuniciraju direktno,
ukljuujuci i putem sistema elektronske razmene informacija, sa svakim fiziCkim
licem sa prebivaliStem ili pravnim subjektom sa sedidtem u Srbiji koje prima
sredstva Unije, kao i sa svakim tre¢im licem uklju€enim u realizaciju sredstava
Unije sa prebivaliStem ili sediStem u Srbiji. Takva lica, subjekti i strane mogu
direktno institucijama i telima Evropske unije da dostavljaju sve relevantne
informacije i dokumentaciju koju su duzni da dostave u skladu sa vazecim
zakonodavstvom Evropske unije koje se odnosi na program Unije, a u vezi sa
ugovorima ili sporazumima zaklju€enim radi sprovodenja tog programa.
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AGREEMENT

Between the European Union and the Republic of Serbia on the participation of
the Republic of Serbia in the Union programme Horizon Europe - the
Framework Programme for Research and Innovation

The European Commission (hereinafter referred to as ‘the Commission’), on behalf of
the European Union,

of the one part,

and

the Government of the Republic of Serbia (hereinafter referred to as ‘Serbia),
of the other part,

hereinafter referred to as ‘the Parties’,

WHEREAS the Framework Agreement between the European Community and
Serbia on the general principles for the participation of Serbia in Community
Programmes® stipulates that the specific terms and conditions regarding the
participation of Serbia in each particular programme, in particular the financial
contribution payable, are to be determined by agreement, in the form of a
Memorandum of Understandingz, between the Commission, and the competent
authorities of Serbia;

WHEREAS the European Union programme Horizon Europe - the Framework
Programme for Research and Innovation was established by Regulation (EU)
2021/695 of the European Parliament and of the Council® (hereinafter referred to it as
‘Horizon Europe Programme’);

1 0J L 192, 22.7.2005, p. 29.

2 This Agreement constitutes and has the same legal effects as a Memorandum of Understanding stated
under the Protocol on a Framework Agreement between the European Union and the Republic of
Serbia on the general principles for the participation of the Republic of Serbia in Union programmes.

¥ Regulation (EU) 2021/695 of the European Parliament and of the Council of 28 April 2021
establishing Horizon Europe — the Framework Programme for Research and Innovation, laying down
its rules for participation and dissemination, and repealing Regulations (EU) No 1290/2013 and (EU)
No 1291/2013,0J L 170, 12.5.2021, p. 1.
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CONSIDERING the European Union’s efforts to lead the response by joining forces
with its international partners to address global challenges in line with the plan of
action for people, planet and prosperity in the United Nations Agenda ‘Transforming
our World: the 2030 Agenda for Sustainable Development’, and acknowledging that
research and innovation are key drivers and essential tools for innovation-led
sustainable growth, for economic competitiveness and attractiveness;

RECOGNISING the general principles as set out in Regulation (EU) 2021/695;

ACKNOWLEDGING the objectives of the renewed European Research Area to build
a common scientific and technological area, create a single market for research and
innovation, foster and facilitate the cooperation between universities and the
exchange of best practices and attractive research careers, facilitate cross-border
and inter-sectoral mobility of researchers, foster free movement of scientific
knowledge and innovation, promote the respect of academic freedom and freedom of
scientific research, support science education and communication activities, and
encourage competitiveness and attractiveness of participating economies, and that
associated countries are key partners in this endeavor;

EMPHASISING the role of the European Partnerships addressing some of Europe’s
most pressing challenges through concerted research and innovation initiatives
contributing significantly to those European Union’s priorities in the area of research
and innovation that require critical mass and long-term vision and the importance of
associated countries’ involvement in those Partnerships;

CONSIDERING that research and innovation have proven instrumental in the
Western Balkan region for cooperation and funding of joint research and innovation
projects enabling mutual access to excellence, knowledge, innovation, network and
research resources. It has provided valuable opportunities for human development,
amplifying the chances of success in finding joint solutions to regional and global
challenges;

SEEKING to establish mutually advantageous conditions in order to create jobs, to
strengthen and support innovation ecosystems of the Parties by helping enterprises
to innovate and scale up in the markets of the Parties and facilitating the uptake as
well as deployment and accessibility of innovation, including capacity building
activities;

RECOGNISING that reciprocal participation in each other's research and innovation
programmes should provide mutual benefits; while acknowledging that the Parties
reserve their right to limit or condition participation in their research and innovation
programmes including in particular for actions related to their strategic assets,
interests, autonomy or security;

CONSIDERING that the common goals, values and strong links of the Parties in the
field of research and innovation, established in the past through the Association
Agreements to the subsequent Framework Programmes, and recognising the
common desire of the Parties to further develop, strengthen, stimulate and extend
their relations and cooperation therein,
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HAVE AGREED AS FOLLOWS:
Article 1
Scope of the association

1. Serbia shall participate as an associated country in and contribute to all parts of
the Horizon Europe Programme - the Framework Programme for Research and
Innovation (the Horizon Europe Programme) referred to in Article 4 of Regulation
(EV) 2021/695 and implemented through the specific programme established by
Decision (EU) 2021/764%, in their most up to date versions, and through a
financial contribution to the European Institute of Innovation and Technology.

2. Regulation (EU) 2021/819 of the European Parliament and of the Council®, and
Decision (EU) 2021/820° in their most up to date versions, shall apply to the
participation of Serbia legal entities in Knowledge and Innovation Communities.

Article 2
Terms and conditions of participation in the Horizon Europe Programme

1. Serbia shall participate in the Horizon Europe Programme in accordance with the
conditions laid down in the Framework Agreement between the European
Community and Serbia on the general principles for the participation of Serbia in
Community Programmes, and under the terms and conditions set forth in this
Agreement, in the legal acts referred to in Article 1 of this Agreement, as well as
in any other rules pertaining to the implementation of the Horizon Europe
Programme, in their most up to date versions.

2. Unless otherwise provided for in the terms and conditions referred to in
paragraph 1 of this Article, including in implementation of Article 22(5) of
Regulation (EU) 2021/695, legal entities established in Serbia may participate in
indirect actions of the Horizon Europe Programme under conditions equivalent to
those applicable to legal entities established in the European Union, including
respect for the European Union restrictive measures’.

* Council Decision (EU) 2021/764 of 10 May 2021 establishing the Specific Programme implementing
Horizon Europe — the Framework Programme for Research and Innovation, and repealing Decision
2013/743/EU (OJ L 1671, 12.5.2021, p. 1.).

® Regulation (EU) 2021/819 of the European Parliament and of the Council of 20 May 2021 on the
European Institute of Innovation and Technology (recast) (OJ L 189, 28.5.2021, p. 61.).

® Decision (EU) 2021/820 of the European Parliament and of the Council of 20 May 2021 on the
Strategic Innovation Agenda of the European Institute of Innovation and Technology (EIT) 2021-2027:
Boosting the Innovation Talent and Capacity of Europe and repealing Decision No 1312/2013/EU (OJ
L 189, 28.5.2021, p. 91.).

" The EU restrictive measures are adopted pursuant to Article 29 of the Treaty on the European Union
or Article 215 of the Treaty on the Functioning of the European Union.
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Before deciding on whether legal entities established in Serbia are eligible to
participate in an action related to European Union’s strategic assets, interests,
autonomy or security under Article 22(5) of Regulation (EU) 2021/695, the
Commission may request specific information or assurances, such as:

a) information whether reciprocal access has been or will be granted to legal
entities established in the European Union to existing and planned
programmes or actions of Serbia equivalent to the Horizon Europe action
concerned;

b) information whether Serbia has in place a national investment screening
mechanism and assurances that authorities of Serbia will report on and
consult the Commission on any possible cases where in application of such a
mechanism they have become aware of planned foreign investment/takeover
by an entity established or controlled from outside Serbia of a Serbian legal
entity, which has received Horizon Europe funding in actions related to
European Union’s strategic assets, interests, autonomy or security, provided
that the Commission supplies Serbia with the list of the relevant legal entities
established in Serbia following the signature of grant agreements with these
entities; and

c) assurances that none of the results, technologies, services and products
developed under the concerned actions by entities established in Serbia shall
be subject to restrictions on their export to EU Member States during the
action and for four years after the end of the action. Serbia will share an up-
to-date list of subjects of national export restrictions on annual basis, during
the action and for four years after the end of the action.

Legal entities established in Serbia may participate in the activities of the Joint
Research Centre (JRC) under terms and conditions equivalent to those
applicable to legal entities established in the European Union unless limitations
are necessary to ensure consistency with the scope of participation stemming
from the implementation of paragraph 2 and 3 of this Article.

Where the European Union implements the Horizon Europe Programme through
the application of Articles 185 and 187 of the Treaty on the Functioning of the
European Union, Serbia and Serbian legal entities may participate in the legal
structures created under those provisions, in conformity with the European Union
legal acts that have been or will be adopted for the establishment of those legal
structures.

Representatives of Serbia shall have the right to participate as observers in the
committee referred to in Article 14 of Decision (EU) 2021/764, without voting
rights and for points which concern Serbia.

These committees shall meet without the presence of the representatives of Serbia
at the time of voting. Serbia will be informed of the result.

Participation as referred to in this paragraph shall take the same form, including
procedures for receipt of information and documentation, as that applicable to
representatives from Member States of the European Union.
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Serbia rights of representation and participation in the European Research Area
Committee and its subgroups shall be those applicable to associated countries.

Representatives of Serbia shall have the right to participate as observers in the
Board of Governors of the JRC, without voting rights. Subject to that condition,
such participation shall be governed by the same rules and procedures as those
applicable to representatives of Member States of the European Union, including
speaking rights and procedures for receipt of information and documentation in
relation to a point that concerns Serbia.

Serbia may participate in a European Research Infrastructure Consortium (ERIC)
in accordance with Council Regulation (EC) 723/20098, in its most up to date
version, and with the legal act establishing the ERIC.

Travel costs and subsistence expenses incurred by representatives and experts
of Serbia for the purposes of taking part as observers in the work of the
committee referred to in Article 14 of Decision (EU) 2021/764, or in other
meetings related to the implementation of the Horizon Europe Programme, shall
be reimbursed by the European Union on the same basis as and in accordance
with the procedures in force for representatives of the Member States of the
European Union.

The Parties shall make every effort, within the framework of the existing
provisions, to facilitate the free movement and residence of scientists participating
in the activities covered by this Agreement and to facilitate cross-border
movement of goods and services intended for use in such activities.

Serbia shall take all necessary measures, as appropriate, to ensure that goods
and services, purchased in Serbia or imported into Serbia, which are partially or
entirely financed pursuant to the grant agreements and/or contracts concluded for
the realisation of the activities in accordance with this Agreement, are exempted
from customs duties, import duties and other fiscal charges, including the VAT,
that are applicable in Serbia.

® Council Regulation (EC) No 723/2009 of 25 June 2009 on the Community legal framework for a
European Research Infrastructure Consortium (ERIC) (OJ L 206, 8.8.2009, p. 1.).
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Article 3
Financial contribution

1. Participation of Serbia or Serbian legal entities in the Horizon Europe Programme
shall be subject to Serbia contributing financially to the Programme and the
related management, execution and operation costs under the general budget of
the European Union (hereinafter referred to as the ‘Union budget).

2. The financial contribution shall take the form of the sum of:

a) an operational contribution; and
b) a participation fee.

3. The financial contribution shall take the form of an annual payment made in two
instalments, and shall be due at the latest in May and July.

4. The operational contribution shall cover operational and support expenditure of
the Programme and be additional both in commitment and payment
appropriations to the amounts entered in the Union budget definitively adopted
for the Horizon Europe Programme, including any appropriations corresponding
to decommitments made available again as referred to in Article 15(3) of
Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the
Council®, in its most up to date version (hereinafter referred to as ‘the Financial
Regulation’), and increased by external assigned revenue that does not result
from financial contributions to the Horizon Europe Programme from other
donors™.

For external assigned revenue allocated to Horizon Europe Programme under Article
3.1 of Council Regulation (EU) 2020/2094 establishing a European Union Recovery
Instrument to support the recovery in the aftermath of the COVID-19 crisis™, this
increase shall correspond to annual appropriations indicated in the documents
accompanying the Draft Budget with regard to the Horizon Europe Programme.

® Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018
on the financial rules applicable to the general budget of the Union, amending Regulations (EU) No
1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU)
No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing
Regulation (EU, Euratom) No 966/2012 (OJ L 193, 30.7.2018, p.1).

19 This includes notably the resources from the European Union Recovery Instrument established by
Council Regulation (EU) 2020/2094 of 14 December 2020 establishing a European Union Recovery
Instrument to support the recovery in the aftermath of the COVID-19 crisis (OJ L 433l, 22.12.2020, p.
23.).

1 0J L 4331, 22.12.2020, p. 23.
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5. The initial operational contribution shall be based on a contribution key defined as
the ratio of the Gross Domestic Product (GDP) of Serbia at market prices to the
GDP of the European Union at market prices. The GDPs at market prices to be
applied shall be determined by the dedicated Commission services based on the
most recent statistical data available for budget calculations in the year prior to
the year in which the annual payment is due. By derogation, for 2021, the initial
operational contribution shall be based on the GDP of the year 2019 at market
prices. Adjustments to this contribution key are laid down in Annex I.

6. The initial operational contribution shall be calculated applying the contribution
key, as adjusted, to the initial commitment appropriations entered in the European
Union budget definitively adopted for the applicable year for financing the Horizon
Europe Programme, increased in accordance with paragraph 4 of this Article.

7. The participation fee shall be 4% of the annual initial operational contribution as
calculated in accordance with paragraph 5 and 6 of this Article and shall be
phased in as set out in Annex |. The participation fee shall not be subject to
retrospective adjustments or corrections.

8. The initial operational contribution for a year N may be adjusted upwards or
downwards retrospectively in one or more subsequent years on the basis of the
budgetary commitments made on the commitment appropriations of that year N,
increased in accordance with paragraph 4 of this Article, their implementation
through legal commitments and their de-commitments. The detailed provisions for
the implementation of this Article are set out in Annex I.

9. The European Union shall provide Serbia with information in relation to its
financial participation as included in the budgetary, accounting, performance and
evaluation related information provided to the European Union budgetary and
discharge authorities concerning the Horizon Europe Programme. That
information shall be provided having due regard to the European Union’s and
Serbia’s confidentiality and data protection rules and shall be without prejudice to
the information which Serbia is entitled to receive under Annex Il

10. All contributions of Serbia or payments from the European Union, and the
calculation of amounts due or to be received shall be made in euro.
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Article 4

Automatic correction mechanism

1. An automatic correction mechanism of the initial operational contribution of
Serbia for year N, as adjusted in accordance with Article 3(8), shall apply and
shall be calculated in year N+2. It shall be based on the performance of Serbia
and Serbian legal entities in the parts of the Horizon Europe Programme which
are implemented through competitive grants financed from commitment
appropriations from the year N, increased in accordance with Article 3(4).

The amount of the automatic correction shall be calculated based on the difference
between:

a) the initial amounts of the legal commitments for competitive grants actually
entered into with Serbia or Serbian legal entities financed from commitment
appropriations of the year N, increased in accordance with Article 3(4); and

b) the corresponding operational contribution of the year N paid by Serbia as
adjusted pursuant Article 3(8), excluding non-intervention costs financed from
commitment appropriations from the year N, increased in accordance with
Article 3(4).

2. Where the amount referred to in paragraph 1, whether that amount is positive or
negative, exceeds 8% of the corresponding initial operational contribution as
adjusted pursuant to Article 3(8), the initial operational contribution of Serbia for
year N shall be corrected. The amount due by or to be received by Serbia as an
additional contribution or reduction of Serbia’s contribution under the automatic
correction mechanism shall be the amount exceeding this 8% threshold. The
amount below this threshold of 8% will not be taken into account in calculating
the additional contribution due or compensated.

3. Detailed rules on the automatic correction mechanism are laid down in Annex |I.

Article 5
Reciprocity

1. Legal entities established in the European Union may participate in programmes
and actions of Serbia equivalent to the Horizon Europe Programme, in
accordance with Serbia’s legislation.

2. The non-exhaustive list of the equivalent programmes and actions of Serbia is
provided in Annex Il.

3. Funding by Serbia of legal entities established in the Union shall be subject to
Serbia’s legislation governing the operation of research and innovation
programmes and actions. Where funding is not provided, legal entities
established in the Union may participate with their own means.
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Article 6

Open Science

The Parties shall mutually promote and encourage open science practices in their
programmes and actions in accordance with the rules of the Horizon Europe
Programme and Serbia’s legislation.

Article 7
Monitoring, Evaluation and Reporting

1. Without prejudice to the responsibilities of the Commission, the European Anti-
Fraud Office (OLAF) and the Court of Auditors of the European Union in relation
to monitoring and evaluation of the Horizon Europe Programme, the participation
of Serbia in that Programme shall be continuously monitored on a partnership
basis involving the Commission and Serbia.

2. The rules concerning sound financial management, including the financial control,
recovery and other antifraud measures in relation to European Union funding
under this Agreement are laid down in Annex Il

Article 8
EU-Serbia Joint Research and Innovation Committee

1. The EU-Serbia Joint Research and Innovation Committee is hereby established
(hereinafter referred to as ‘EU-Serbia Joint Committee’). The tasks of the EU-
Serbia Joint Committee shall include:

a) assessing, evaluating and reviewing the implementation of this Agreement,
in particular:

(i) the participation and performance of the legal entities of Serbia in
the Horizon Europe Programme;

(i) the level of (mutual) openness to the legal entities established in
each Party to participate in programmes and actions of the other Party;

(iii) the implementation of the financial contribution mechanism and the
automatic correction mechanism in accordance with Article 3 and 4;

(iv) information exchange and examining any possible questions on the
exploitation of results, including intellectual property rights;

b) discussing upon request of either Party restrictions applied or planned by
the Parties on access to their respective research and innovation
programmes, including in particular for actions related to their strategic
assets, interests, autonomy or security;
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c) examining how to improve and develop cooperation;

d) discussing jointly the future orientations and priorities of policies related to
research and innovation and research planning of common interest; and

e) exchanging information, inter alia, on new legislation, decisions or national
research and innovation programmes that are relevant for the
implementation of this Agreement.

The EU-Serbia Joint Committee, which shall be composed of representatives of
the European Union and of Serbia, shall adopt its Rules of Procedure.

The EU-Serbia Joint Committee may decide to set up any working party/advisory
body on an ad hoc basis at expert level that can assist in carrying out the
implementation of this Agreement.

The EU-Serbia Joint Committee shall meet at least once a year, and, whenever
special circumstances so require, at the request of any of the Parties. The
meetings shall be organised and hosted alternately by the European Union and
by the National Authority of Serbia.

The EU-Serbia Joint Committee shall work on an on-going basis through an
exchange of relevant information by any means of communication, in particular in
relation to the participation/performance of the legal entities of Serbia. The EU-
Serbia Joint Committee may in particular conduct its tasks in writing whenever
the need arises.

Article 9
Final provisions

This Agreement shall enter into force on the date on which the Parties have
notified each other of the completion of their internal procedures necessary for
that purpose.

This Agreement shall apply from 1 January 2021. It shall remain in force for as
long as is necessary for all the projects, actions, activities, or parts thereof
financed from the Horizon Europe Programme, all the actions necessary to
protect the financial interests of the European Union and all the financial
obligations stemming from the implementation of this Agreement between the
Parties to be completed.

The European Union and Serbia may apply this Agreement provisionally in
accordance with their respective internal procedures and legislation. The
provisional application shall begin on the date on which the Parties have notified
each other of the completion of their internal procedures necessary for that
purpose.

Should Serbia notify the Commission acting on behalf of the European Union that
it will not complete its internal procedures necessary for the entry into force of this
Agreement, this Agreement shall cease to apply provisionally on the date of
receipt of this notification by the Commission, which shall constitute the cessation
date for the purposes of this Agreement.
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5. The application of this Agreement may be suspended by the European Union in
case of partial or full non-payment of the financial contribution due by Serbia
under this Agreement.

In case of non-payment which may significantly jeopardise the implementation and
management of the Horizon Europe Programme, the Commission shall send a formal
letter of reminder. Where no payment is made within 20 working days after the formal
letter of reminder, suspension of the application of this Agreement shall be notified by
the Commission to Serbia by a formal letter of notification and shall take effect 15
days following the receipt of this notification by Serbia.

In case the application of this Agreement is suspended, legal entities established in
Serbia shall not be eligible to participate in award procedures not yet completed
when the suspension takes effect. An award procedure shall be considered
completed when legal commitments have been entered into as a result of that
procedure.

The suspension does not affect the legal commitments entered into with the legal
entities established in Serbia before the suspension took effect. This Agreement shall
continue to apply to such legal commitments.

The European Union shall immediately notify Serbia once the entire amount of the
financial contribution due has been received by the European Union. The suspension
shall be lifted with an immediate effect upon this notification.

As of the date when the suspension is lifted, legal entities of Serbia shall be again
eligible in award procedures launched after this date and in award procedures
launched before this date, for which the deadlines for submission of applications has
not expired.

6. Either Party may terminate this Agreement at any time by a written notification
informing of the intent to terminate it. The termination shall take effect three
calendar months after the date on which the written notification reaches its
addressee. The date on which the termination takes effect shall constitute the
termination date for the purposes of this Agreement.

7. Where this Agreement ceases to apply provisionally in accordance with
paragraph 4 of this Article or is terminated in accordance with paragraph 6 of this
Article, the Parties agree that:

(a) projects, actions, activities, or parts thereof in respect of which legal
commitments have been entered into during the provisional application and/or
after the entry into force of this Agreement, and before this Agreement ceases
to apply or is terminated shall continue until their completions under the
conditions laid down in this Agreement;

(b) the annual financial contribution of the year N during which this Agreement
ceases to apply provisionally or is terminated shall be paid entirely in
accordance with Article 3. The operational contribution of the year N shall be
adjusted in accordance with Article 3(8) and corrected in accordance with
Article 4 of this Agreement. The participation fee paid for the year N shall not
be adjusted or corrected,;
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(c) following the year during which this Agreement ceases to apply
provisionally or is terminated, the initial operational contributions paid for the
years during which this Agreement applied shall be adjusted in accordance
with Article 3(8) and shall be automatically corrected in accordance with
Article 4 of this Agreement.

The Parties shall settle by common consent any other consequences of
termination or cessation of provisional application of this Agreement.
8. This Agreement may only be amended in writing by common consent of the
Parties. The entry into force of the amendments will follow the same procedure as
that applicable for the entry into force of this Agreement.

9. The Annexes to this Agreement shall form an integral part of this Agreement.

This Agreement shall be drawn up in duplicate in English and Serbian, each text
being equally authentic. In case of divergence of interpretation, the English text shall
prevail.

Done at Brussels, this 6th day of December and at Belgrade, this 1st day of
December in the year 2021.

For the Government of the Republic of For the Commission, on behalf of the
Serbia, European Union,
Branko Ruzic¢ Mariya Gabriel,
First Deputy Prime Minister and Commissioner for Innovation, Research,
Minister of Education, Science and Culture, Education and Youth

Technological Development

ANNEX I: Rules governing the financial contribution of Serbia to the Horizon Europe
Programme (2021-2027)

ANNEX II: Non-exhaustive list of the equivalent programmes and actions of Serbia

ANNEX III: Sound Financial Management
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ANNEX |

Rules governing the financial contribution of the Republic of Serbia to the
Horizon Europe Programme (2021-2027)

Calculation of Serbia’s financial contribution

1. The financial contribution of Serbia to the Horizon Europe Programme shall be
established on a yearly basis in proportion to, and in addition to, the amount
available each year in the Union budget for commitment appropriations needed
for the management, execution and operation of the Horizon Europe Programme,
increased in accordance with Article 3(4) of this Agreement.

2. The patrticipation fee referred to in Article 3(7) of this Agreement shall be phased
in as follows:

— 2021: 0,5%;
- 2022: 1%;
— 2023: 1,5%;
- 2024: 2%;
- 2025: 2,5%;
— 2026: 3%;
- 2027: 4%.

3. In accordance with Article 3(5) of this Agreement, the initial operational
contribution to be paid by Serbia for its participation in the Horizon Europe
Programme will be calculated for the respective financial years by applying an
adjustment to the contribution key.

The adjustment to the contribution key shall be:
Contribution Key Adjusted = Contribution Key x Coefficient

The coefficient used for the above calculation to adjust the contribution key shall be
0.45.
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In accordance with Article 3(8) of this Agreement, the first adjustment pertaining
to the budget implementation of year N shall be made in year N+1 when the initial
operational contribution of year N shall be adjusted upwards or downwards by the
difference between:

a) an adjusted contribution calculated by applying the contribution key adjusted
of year N to the sum of:

i. the amount of budgetary commitments made on commitment
appropriations authorised for year N under the European Union voted
budget and on commitment appropriations corresponding to
decommitments made available again; and

ii. any commitment appropriations based on external assigned revenue
that do not result from financial contributions to Horizon Europe
Programme from other donors and that were available at the end of
year N'2. For external assigned revenue allocated to Horizon Europe
under Article 3(1) of Council Regulation (EU) 2020/2094 establishing a
European Union Recovery Instrument to support the recovery in the
aftermath of the COVID-19 crisis*®, the annual indicative amounts in the
MFF programming shall be used for the purpose of calculating the
adjusted contribution.

b) and the initial operational contribution of year N.

Starting in year N+2, and each subsequent year, until all the budgetary
commitments financed under commitment appropriations originating from year N,
increased in accordance with Article 3(4) of this Agreement, have been paid or
decommitted, and at the latest 3 years after the end of the Horizon Europe
Programme, the Union shall calculate an adjustment of the operational
contribution of year N by reducing Serbia’s operational contribution by the
amount obtained by applying the contribution key adjusted of year N to the
decommitments made each year on commitments of year N financed under the
Union budget or from decommitments made available again.

If the amounts stemming from external assigned revenue of year N (to include
commitment appropriations, and, for amounts under Council Regulation (EU)
2020/2094, the annual indicative amounts in the MFF programming) that do not
result from financial contributions to the Horizon Europe Programme from other
donors are cancelled, the operational contribution of Serbia shall be reduced by
the amount obtained by applying the contribution key adjusted of year N to the
amount cancelled.

12 This includes notably the resources from the European Union Recovery Instrument established by
Council Regulation (EU) 2020/2094 of 14 December 2020 establishing a European Union Recovery
Instrument to support the recovery in the aftermath of the COVID-19 crisis (OJ L 433l, 22.12.2020,
p.27.).

B30J L 4331, 22.12.2020, p. 23.
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Automatic correction of Serbia’s operational contribution

1. For the calculation of the automatic correction as referred to in Article 4 of this
Agreement, the following modalities shall apply:

a) ‘competitive grants’ means grants awarded through calls for proposals where
the final beneficiaries can be identified at the time of the calculation of the
automatic correction. Financial support to third parties as defined in
Article 204 of the Financial Regulation is excluded;

b) where a legal commitment is signed with a consortium, the amounts used to
establish the initial amounts of the legal commitment shall be the cumulative
amounts allocated to beneficiaries that are Serbian entities in accordance
with the indicative budget breakdown of the grant agreement;

c) all amounts of legal commitments corresponding to competitive grants shall
be established using the European Commission electronic system eCorda
and be extracted on the second Wednesday of February of year N+2;

d) ‘non-intervention costs’ means costs of the Programme other than
competitive grants, including support expenditure, programme-specific
administration, other actions**;

e) amounts allocated to international organisations as legal entities being the
final beneficiary™ shall be considered as non-intervention costs.

2. The mechanism shall be applied as follows:

a) Automatic corrections for year N in relation to the execution of commitment
appropriations for year N, increased in accordance with Article 3(4) of this
Agreement, shall be applied based on data on year N and year N+1 from e-
Corda referred to in point c) of paragraph (1) of point (Il) of this Annex in
year N+2 after any adjustments in accordance with Article 3(8) of this
Agreement have been applied to Serbia’s contribution to the Horizon Europe
Programme. The amount considered will be the amount of competitive grants
for which data is available, at the time of the calculation of the correction.

b) Starting in year N+2 and up until 2029, the amount of the automatic correction
shall be calculated for year N by taking the difference between:

i. the total amount of the competitive grants apportioned to Serbia or
Serbian legal entities as commitments made on budget
appropriations of year N; and

ii. the amount of Serbia’s adjusted operational contribution for year N
multiplied by the ratio between:

A. the amount of competitive grants made on commitment
appropriations of year N, increased in accordance with Article
3(4) of this Agreement; and

B. the total of all the authorised budgetary commitment
appropriations of year N, including non-intervention costs.

14 Other actions include notably procurement, prizes, financial instruments, direct actions of the Joint
Research Centre, Subscriptions (OECD, Eureka, IPEEC, 1EA, ...), experts (evaluators, monitoring of
projects) etc.

> International organisations would only be considered as non-intervention costs if they are final
beneficiaries. This will not apply where an international organisation is a coordinator of a project
(distributing funds to other coordinators).
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Payment of Serbia’s financial contribution, payment of the adjustments
made on Serbia’s operational contribution, and payment of the automatic
correction applicable to Serbia’s operational contribution

1. The Commission shall communicate to Serbia, as soon as possible and at the
latest when issuing the first call for funds of the financial year, the following
information:

a. the amounts in commitment appropriations in the Union budget definitively
adopted for the year in question for the budget lines covering participation
of Serbia, in Horizon Europe Programme increased, if relevant, in
accordance with Article 3(4) of this Agreement;

b. the amount of the participation fee referred to in Article 3(7) of this
Agreement;

c. from year N+1 of implementation of the Horizon Europe Programme, the
implementation of commitment appropriations corresponding to budgetary
year N, increased in accordance with Article 3(4) of this Agreement and
the level of decommitment;

d. for the part of the Horizon Europe Programme where such information is
necessary to calculate the automatic correction, the level of commitments
entered into in favour of Serbian legal entities broken down according to
the corresponding year of budgetary appropriations and the related total
level of commitments.

On the basis of its Draft Budget, the Commission shall provide an estimate of
information for the following year under points (a) and (b) as soon as possible, and,
at the latest, by 1 September of the financial year.

2. The Commission shall issue, at the latest in April and in June of each financial
year, a call for funds to Serbia corresponding to its contribution under this
Agreement.

Each call for funds shall provide for the payment of six-twelfths of Serbia's
contribution not later than 30 days after the call for funds is issued.

For the first year of implementation of this Agreement, the Commission shall issue a
single call for funds, within 60 days following the date on which this Agreement starts
producing legal effects.

3. Each year starting in 2023, the calls for funds shall also reflect the amount of the
automatic correction applicable to the operational contribution paid for year N-2.

The call for funds issued at the latest in April may also include adjustments of the
financial contribution paid by Serbia for the implementation, management and
operation of the previous Framework Programme(s) for Research and Innovation in
which Serbia participated.

For each of the financial years 2028, 2029 and 2030, the amount resulting from the
automatic correction applied to the operational contributions paid in 2026 and 2027



39

by Serbia or from the adjustments made in accordance with Article 3(8) of this
Agreement will be due to or from Serbia

4. Serbia shall pay its financial contribution under this Agreement in accordance
with point Ill of this Annex. In the absence of payment by Serbia by the due date,
the Commission shall send a formal letter of reminder.

Any delay in the payment of the financial contribution shall give rise to the payment of
default interest by Serbia on the outstanding amount from the due date.

The interest rate for amounts receivable not paid on the due date shall be the rate
applied by the European Central Bank to its principal refinancing operations, as
published in the C series of the Official Journal of the European Union, in force on
the first calendar day of the month in which the due date falls, increased by one and
half percentage points.
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ANNEX Il

Non Exhaustive list of the equivalent programmes and actions of Serbia

The following non-exhaustive list shall be regarded as Serbian programmes and
actions equivalent to Horizon Europe Programme:

R&D&I programs and actions published by the:

— Ministry of Education, Science and Technological Development;
— Serbian Innovation Fund;

— Science Fund of the Republic of Serbia;

— Ministry of Economy;

— Ministry of Agriculture, Forestry and Water management;

— Ministry of Environmental Protection.
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ANNEX Il
Sound Financial Management

Protection of financial interests and recovery

Article 1
Reviews and audits

1. The European Union shall have the right to conduct, in accordance with the
applicable acts of one or more Union institutions or bodies and as provided in
relevant agreements and/or contracts, technical, scientific, financial, or other types of
reviews and audits on the premises of any natural person residing in or any legal
entity established in Serbia and receiving European Union funding, as well as any
third party involved in the implementation of Union funds residing or established in
Serbia. Such review and audits may be carried out by the agents of the institutions
and bodies of the European Union, in particular of the European Commission and the
European Court of Auditors, or by other persons mandated by the European
Commission.

2. The agents of the institutions and bodies of the European Union, in particular of
the European Commission and the European Court of Auditors, and the other
persons mandated by the European Commission, shall have appropriate access to
sites, works and documents (both in electronic and paper versions) and to all the
information required in order to carry out such audits, including the right of obtaining
a physical/electronic copy of, and extracts from, any document or the contents of any
data medium held by the audited natural or legal person , or by the audited third

party.

3. Serbia shall not prevent or raise any particular obstacle to the right of entrance in
Serbia and to the access to the premises of the agents and other persons referred to
in paragraph 2 on the grounds of the exercise of their duties referred to in this Article.

4. The reviews and audits may be carried out, also after the suspension of
application of this Agreement pursuant to its Article 9(5), the cessation of provisional
application or its termination, on the terms laid down in the applicable acts of one or
more European Union institutions or bodies and as provided in relevant agreements
and/or contracts in relation to any legal commitment implementing the European
Union budget entered into by the European Union before the date on which the
suspension of application of this Agreement pursuant to its Article 9(5), the cessation
of provisional application or termination of this Agreement takes effect.
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Article 2
Fight against irregularities, fraud and other criminal offences
affecting the financial interests of the Union

1. The European Commission and the European Anti-Fraud Office (OLAF) shall be
authorised to carry out administrative investigations, including on-the-spot checks
and inspections, on the territory of Serbia These investigations shall be carried out in
accordance with the terms and conditions established by applicable acts of one or
more Union institutions.

2. The competent Serbian authorities shall inform the European Commission or
OLAF within reasonable time of any fact or suspicion which has come to their notice
relating to an irregularity, fraud or other illegal activity affecting the financial interests
of the Union.

3. On-the-spot checks and inspections may be carried out on the premises of any
natural person residing in or legal entity established in Serbia and receiving Union
funds, as well as of any third party involved in the implementation of Union funds
residing or established in Serbia.

4. On-the-spot checks and inspections shall be prepared and conducted by the
European Commission or OLAF in close collaboration with the competent Serbian
authority designated by the Serbian government. The designated authority shall be
notified a reasonable time in advance of the object, purpose and legal basis of the
checks and inspections, so that it can provide assistance. To that end, the officials of
the competent Serbian authorities may participate in the on-the-spot checks and
inspections.

5. Upon request by the Serbian authorities, the on-the-spot checks and inspections
may be carried out jointly with the European Commission or OLAF.

6. Commission agents and OLAF staff shall have access to all the information and
documentation, including computer data, on the operations concerned, which are
required for the proper conduct of the on-the-spot checks and inspections. They may,
in particular, copy relevant documents.

7. Where the person, entity or another third party resists an on-the-spot check or
inspection, the Serbian authorities, acting in accordance with national rules and
regulations, shall assist the European Commission or OLAF, to allow them to fulfil
their duty in carrying out an on-the-spot check or inspection. This assistance shall
include taking the appropriate precautionary measures under national law, in
particular in order to safeguard evidence.

8. The European Commission or OLAF shall inform the Serbian authorities of the
result of such checks and inspections. In particular, the European Commission or
OLAF shall report as soon as possible to the competent Serbian authority any fact or
suspicion relating to an irregularity, which has come to their notice in the course of
the on-the-spot check or inspection.
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9. Without prejudice to application of Serbian criminal law, the European Commission
may impose administrative measures and penalties on legal or natural persons of
Serbia participating in the implementation of a programme or activity in accordance
with European Union legislation.

10. For the purposes of proper implementation of this Article, the European
Commission or OLAF and the Serbian competent authorities shall regularly
exchange information and, at the request of one of the parties to this Agreement,
consult each other.

11. In order to facilitate effective cooperation and exchange of information with
OLAF, the designated contact point for Serbia will be the Anti-Fraud Coordination
Service (AFCOS) of Serbia.

12. Information exchanged between the European Commission or OLAF and the
Serbian competent authorities shall take place having due regard to the
confidentiality requirements. Personal data included in the exchange of information
shall be protected in accordance with applicable rules.

13. The Serbian authorities shall cooperate with the European Public Prosecutor’s
Office to allow it to fulfil its duty to investigate, prosecute and bring to judgment the
perpetrators of, and accomplices to, criminal offences affecting the financial interests
of the European Union in accordance with the applicable legislation.

Article 3
Recovery and enforcement

1. Decisions adopted by the European Commission imposing a pecuniary obligation
on legal or natural persons other than States in relation to any claims stemming from
the Horizon Europe Programme shall be enforceable in Serbia. The order for
enforcement shall be appended to the decision, without any other formality than a
verification of the authenticity of the decision by the national authority designated for
this purpose by the government of Serbia. The government of Serbia shall make
known its designated national authority to the Commission and the Court of Justice of
the European Union. In accordance with Article 4, the European Commission shall be
entitled to notify such enforceable decisions directly to persons residing and legal
entities established in Serbia. Enforcement shall take place in accordance with the
Serbian law and rules of procedure.

2. Judgments and orders of the Court of Justice of the European Union delivered in
application of an arbitration clause contained in a contract or agreement in relation to
Union programmes, activities, actions or projects shall be enforceable in Serbia in the
same manner as European Commission decisions referred to in paragraph (1).

3. The Court of Justice of the European Union shall have jurisdiction to review the
legality of the decision of the Commission referred to in paragraph 1 and to suspend
its enforcement. However, the Courts of Serbia shall have jurisdiction over
complaints that enforcement is being carried out in an irregular manner.
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Article 4
Communication and exchange of information

The European Union institutions and bodies involved in the implementation of
Horizon Europe Programme, or in controls over that programme, shall be entitled to
communicate directly, including through electronic exchange systems, with any
natural person residing in or legal entity established in Serbia and receiving Union
funds, as well as any third party involved in the implementation of Union funds
residing or established in Serbia. Such persons, entities and parties may submit
directly to the European Union institutions and bodies all relevant information and
documentation which they are required to submit on the basis of the European Union
legislation applicable to the Union programme and of the contracts or agreements
concluded to implement that programme.
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Clan 3.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije — Medunarodni ugovori”.
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